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For three years, the government of Sudan has refused to grant humanitarian agencies entry into
rebel-controlled areas of its war-torn South Kordofan state.' Despite numerous requests for
permission to serve needy populations in these areas,” Sudan’s government continues to deny
hundreds of thousands of vulnerable civilians life-saving assistance. i At the same time, the
government has exacerbated the humanitarian crisis by accelerating its own aerial bombardment
campaign and ground attacks in these areas."

Taken together, the desperate situation of the people in rebel-controlled areas, the Sudanese
government’s aid blockade, and indiscriminate attacks on civilians, along with statements recently
attributed to senior commanders in the government forces,' lay the foundation for a case of
crimes against humanity by extermination.

To better understand the toll of the government-imposed humanitarian blockade, in August 2014,
a team of anonymous researchers conducted a detailed assessment of the living conditions of the
people in the parts of South Kordofan controlled by the rebels.¥ Their research found that
households are cultivating 10 percent less land this year than in the previous year."i The
cumulative effect of three years of unrelenting war is that, alarmingly, cultivation has now
dropped to one-fifth of pre-war levels." As a consequence, 70 percent of displaced households
are consistently experiencing moderate or severe hunger.”*

Other indicators are equally alarming.

e Fifty-three percent of those surveyed in South Kordofan stated that the children in their
home were not attending school regularly.*



e Fifty-four percent claim that their primary source of water dries up at some point during
the yearX

e Forty-seven percent have to walk more than five kilometers to reach a health facility.*"

e  Sixty-six percent of households stated that their child had malaria in the preceding four
weeks X

e Perhaps most striking, 70 percent of households stated that their primary barrier to food
security was the insecurity caused by the violence X

Since war broke out in 2011, many from South Kordofan have fled to neighboring South Sudan’s
Unity state to escape the violence and receive assistance. There are already some 244,000
refugees living there.®™ However, since civil war is now raging in that part of South Sudan, this
valuable escape route has been cut off. South Kordofan’s most vulnerable populations have fewer
places in which to seek sanctuary.

International law criminalizes the “intentional infliction of conditions of life, [including] the
deprivation of access to food and medicine, calculated to bring about the destruction of part of a
population” as an act of extermination.®™ Writing in the ICRC Review, legal expert Christa
Rottensteiner explains that in circumstances where the denial of humanitarian assistance is such
that it can be considered to be “calculated to bring about the destruction of part of a population”,
the elements for extermination as a crime against humanity seem to be fulfilled.*" For a legal
charge of extermination to stand up to scrutiny, it is important to identify the calculations
underpinning the Sudanese government’s decision to obstruct aid while continuing aerial and
ground attacks.

In the past, activists made arguments about intention and calculation based on the patterns of
the Sudan government’s conduct. However, the recent leak of minutes from a high level Sudan
military strategy meeting offers an unprecedented look inside those calculations. At the meeting,
Lt. General Imadadiin Adaw, who serves as Chief of Joint Operations for the army, was quoted as
recommending that it “should attack them before the harvest and bombard their food stores and
block them completely. ™ At the same meeting, Lt. General Siddiig Aamir, Director of Military
Intelligence and Security, took the same approach, urging that the army "must not allow them to
harvest these crops.” ™ Lt. General Aamir added, “We must starve them."™* These statements
show the intent to limit the food stores available to those living in rebel-held areas.

On face value, both men’s ambiguous use of the pronoun “them” makes it challenging to connect
their words to attacks “directed against any civilian population” rather than a “legitimate” military
target.®™ Nonetheless, in assessing whether attacks are directed against civilians, courts have
consistently found that the mere presence of some combatants does not alter the fundamentally
civilian character of a group.™ Further, since their stated strategy focuses on preventing
humanitarian access and stopping the harvest of food in rebel-held areas, the endorsement by
these generals of indiscriminate military attacks tactics meets the threshold of recklessness. i In
international criminal tribunals, a conviction for the crime against humanity of extermination has



only required showing of recklessness — the conscious disregard of the natural and foreseeable
consequences of one’s actions — rather than a clear intent to exterminate a populationV
Consequently, even though their use of the pronoun “them” is vague, the reckless disregard that
senior government officials exhibit towards the impact that their plans will have on civilians living
in the area is significant. When taken together their words and actions meet the legal threshold
for extermination, a crime against humanity.

Notwithstanding the Sudanese government’s blanket prohibition on aid work in rebel-held areas,
some humanitarian agencies have, at great risk, continued to work in those parts of the country.
At the Mother of Mercy hospital in Gidel and a Médecins Sans Frontieres clinic in Farandalla,
doctors care for patients under the constant specter of aerial bombardment,* citizen journalists
with Nuba Reports capture raw video footage documenting government attacks on civilians,"
and local groups such as the Nuba Relief Rehabiliation and Development Organization help with
education and sanitation.® In the past six months, all of these organizations have been subjected
to aerial attacks under circumstances in which it was clear that their installations and buildings
were the targets of the attack. These attacks are violations of the laws of war, which prohibit
bombing humanitarian installations.® " Further, since these attacks specifically targeted aid
workers in a zone where humanitarian activity has been banned, they also fit within the broader
crime against humanity of extermination. By banning all aid workers and then bombing those who
dare to operate in spite of the ban, Sudan’s government is imposing “conditions of life” calculated
to bring about the destruction of the Nuba Mountains civilian population.

When considered together, the Sudan government’s targeted attacks on humanitarian
installations, its refusal to allow any aid workers into rebel-held areas, its aerial bombing of civilian
settlements, its efforts to prevent harvesting of crops, and some of its other war tactics in the
region all add up to extermination by design.
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